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(d)(1) The designated representative
of a source shall serve notice on each
owner and operator of the source and of
an affected unit at the source:

(i) By the date of submission, of any
Acid Rain Program submissions by the
designated representative and

(ii) Within 10 business days of receipt
of a determination, of any written de-
termination by the Administrator or
the permitting authority,

(iii) Provided that the submission or
determination covers the source or the
unit.

(2) The designated representative of a
source shall provide each owner and op-
erator of an affected unit at the source
a copy of any submission or determina-
tion under paragraph (d)(1) of this sec-
tion, unless the owner or operator ex-
pressly waives the right to receive such
a copy.

(e) The provisions of this section
shall apply to a submission made under
parts 73, 74, 75, 76, 77, and 78 of this
chapter only if it is made or signed or
required to be made or signed, in ac-
cordance with parts 73, 74, 75, 76, 77,
and 78 of this chapter, by:

(1) The designated representative; or
(2) The authorized account represent-

ative or alternate authorized account
representative of a unit account.

[58 FR 3650, Jan. 11, 1993, as amended at 60
FR 17113, Apr. 4, 1995]

§ 72.22 Alternate designated represent-
ative.

(a) The certificate of representation
may designate one and only one alter-
nate designated representative, who
may act on behalf of the designated
representative. The agreement by
which the alternate designated rep-
resentative is selected shall include a
procedure for the owners and operators
of the source and affected units at the
source to authorize the alternate des-
ignated representative to act in lieu of
the designated representative.

(b) Upon receipt by the Adminis-
trator of a complete certificate of rep-
resentation that meets the require-
ments of § 72.24 (including those appli-
cable to the alternate designated rep-
resentative), any action, representa-
tion, or failure to act by the alternate
designated representative shall be
deemed to be an action, representation,

or failure to act by the designated rep-
resentative.

(c) In the event of a conflict, any ac-
tion taken by the designated represent-
ative shall take precedence over any
action taken by the alternate des-
ignated representative if, in the Ad-
ministrator’s judgement, the actions
are concurrent and conflicting.

(d) Except in this section, § 72.23, and
§ 72.24, whenever the term ‘‘designated
representative’’ is used under the Acid
Rain Program, the term shall be con-
strued to include the alternate des-
ignated representative.

(e)(1) Notwithstanding paragraph (a)
of this section, the certification of rep-
resentation may designate two alter-
nate designated representatives for a
unit if:

(i) The unit and at least one other
unit, which are located in two or more
of the contiguous 48 States or the Dis-
trict of Columbia, each have a utility
system that is a subsidiary of the same
company; and

(ii) The designated representative for
the units under paragraph (e)(1)(i) of
this section submits a NOX averaging
plan under § 76.11 of this chapter that
covers such units and is approved by
the permitting authority, provided that
the approved plan remains in effect.

(2) Except in this paragraph (e),
whenever the term ‘‘alternate des-
ignated representative’’ is used under
the Acid Rain Program, the term shall
be construed to include either of the al-
ternate designated representatives au-
thorized under this paragraph (e). Ex-
cept in this section, § 72.23, and § 72.24,
whenever the term ‘‘designated rep-
resentative’’ is used under the Acid
Rain Program, the term shall be con-
strued to include either of the alter-
nate designated representatives au-
thorized under this paragraph (e).

[58 FR 3650, Jan. 11, 1993, as amended at 62
FR 55480, Oct. 24, 1997]

§ 72.23 Changing the designated rep-
resentative, alternate designated
representative; changes in the own-
ers and operators.

(a) Changing the designated representa-
tive. The designated representative
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may be changed at any time upon re-
ceipt by the Administrator of a super-
seding complete certificate of represen-
tation. Notwithstanding any such
change, all submissions, actions, and
inactions by the previous designated
representative prior to the time and
date when the Administrator receives
the superseding certificate of represen-
tation shall be binding on the new des-
ignated representative and on the own-
ers and operators of the source rep-
resented and the affected units at the
source.

(b) Changing the alternate designated
representative. The alternate designated
representative may be changed at any
time upon receipt by the Adminis-
trator of a superseding complete cer-
tificate of representation. Notwith-
standing any such change, all submis-
sions, actions, and inactions by the
previous alternate designated rep-
resentative prior to the time and date
when the Administrator receives the
superseding certificate of representa-
tion shall be binding on the new alter-
nate designated representative and on
the owners and operators of the source
represented and the affected units at
the source.

(c) Changes in the owners and opera-
tors. (1) In the event a new owner or op-
erator of an affected source or an af-
fected unit is not included in the list of
owners and operators submitted in the
certificate of representation, such new
owner or operator shall be deemed to
be subject to and bound by the certifi-
cate of representation, the submis-
sions, actions, and inactions of the des-
ignated representative and any alter-
native designated representative of the
source or unit, and the decisions, ac-
tions, and inactions of the Adminis-
trator and permitting authority, as if
the new owner or operator were in-
cluded in such list.

(2) Within 30 days following any
change in the owners and operators of
an affected unit, including the addition
of a new owner or operator, the des-
ignated representative or any alter-
native designated representative shall
submit a revision to the certificate of
representation amending the list of
owners and operators to include the
change.

§ 72.24 Certificate of representation.

(a) A complete certificate of rep-
resentation for a designated represent-
ative or an alternate designated rep-
resentative shall include the following
elements in a format prescribed by the
Administrator:

(1) Identification of the affected
source and each affected unit at the
source for which the certificate of rep-
resentation is submitted.

(2) The name, address, and telephone
and facsimile numbers of the des-
ignated representative and any alter-
nate designated representative.

(3) A list of the owners and operators
of the affected source and of each af-
fected unit at the source.

(4) The following statement: ‘‘I cer-
tify that I was selected as the ‘des-
ignated representative’ or ‘alternate
designated representative,’ as applica-
ble, by an agreement binding on the
owners and operators of the affected
source and each affected unit at the
source.’’

(5) The following statement: ‘‘I cer-
tify that I have given notice of the
agreement, selecting me as the ‘des-
ignated representative’ for the affected
source and each affected unit at the
source identified in this certificate of
representation, in a newspaper of gen-
eral circulation in the area where the
source is located or in a State publica-
tion designed to give general public no-
tice.’’

(6) The following statement: ‘‘I cer-
tify that I have all necessary authority
to carry out my duties and responsibil-
ities under the Acid Rain Program on
behalf of the owners and operators of
the affected source and of each affected
unit at the source and that each such
owner and operator shall be fully
bound by my actions, inactions, or sub-
missions.’’

(7) The following statement: ‘‘I cer-
tify that I shall abide by any fiduciary
responsibilities imposed by the agree-
ment by which I was selected as ‘des-
ignated representative’ or ‘alternate
designated representative’, as applica-
ble.’’

(8) The following statement: ‘‘I cer-
tify that the owners and operators of
the affected source and of each affected
unit at the source shall be bound by
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